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Ref. Carta de Apiabacion Nacional expedients 99
Apreciade doctor Naranjo:

En respuesta a la solicitud enviada por Empresa de Encrgia del Facifico S A ISP, en ia cue scicikd la
Aprobacion Nacional del proyecio “Planta hidroeléctrica menor Bajo Tulua” coma actividagd que opla al
Mecanismo de Desanollo Limpio del Protocoln de Kyoto, me oeritc senalar las siguientes
consideraciones:

» La Docision 17 de Ia Séplima Conlerencia de las Partes sefala Gite L Fstado Parte no incluide ¢ el
Anexo | podra participar cn una actividad de proyects del MOL si es Parte del Proincale de iKyolo

* la Decision 17 de la Séplima Conferencia de las Pares indica que ates de presentar wf informe de
validacion a fa Junia Fjacutiva, le entidad operacional designada, habia 1ecibido de los participaties a1
el proyecto la aprobacion por escrito de fa participacion voluntaria exoedida por'la auloridad nacional
designada de cada parle interesada, incluyendo la confirmacion por 1 parle de acegida, que la
actividad de proyecto contribuye a su desarrolio sosteniblc

Tenienda en cuenta Io anterior:

1. Celombia aprotié la Convencion Marco de las Naciones Unidas sobre Camibve Climéatico a ravess de la
Ley 161 de 1994; ley sobre 12 cual la Core Constitucional derlzy su exayuibfiidad mediante Iz
Seniencia C-073 del 23 de febrero de 1995,

2. Colombia aprobo ¢! Protocolo de Kyoto mediante 1a Ley 829 del 27 deo diciembre de 2060 cuya
exequibilidad fue dada por fa Corte Constitucional con la C-860 de! 15 de abril de 2001 ,

o

El Minislerio de Relaciones Exieriores mediante nota censular det 22 de mayo de 2002 y radicacion
DM/VAM/CAA No. 19335 cirigida a la Secretaria de la Convencior Main ce las Nacionos Inidas
sobre Cambio Climaiico. designa al Minlsterlo de Ambiante, Viviende: v Desarrollo-Tormitorial como
Autoridad Nacional pars el Mscanismo de Desarolio Limpo.

Calle 37 Ne 8 - 40 Buguls, NS+ PEX: 332 34 00 Extension: 1172 ¢ Tuichi e
Sltio wed: www,minamuienle qov g




DE : GRUPD CANMBIOD CLIMARTICO 1MAVDT NO.DE FAX : 3323488 173 16 JU.. 2083 11:4SAM P4
. w‘t’% Ministerio de Ambienle, Vivienda y Desarrolla Territorial EICENTENSRIG M
BT Despacho Viceninstis ¢a Ambiente S, -:;,;l v
SR Repunlica de Colomoig M ’ s

Lideten y Gy

4. Colombna parlicipe volurtarianmente en el Mecanismo de Desaralle Limpin dol Praiscao de Kyole.

Adicionalmente, en cumplimienta de (as Resoluciones 0453 y 0454 del 27 de 35ril de 2004 del Ministcrio Je
Ambienle, Vivicnda y Desariolly Tenilorial por medio de las cugles so definer 'os principics, requisitos,
criterios y procedimiento para Ia aprobacion nacional de proyecios ¥ considerandn gue:

1. EMPRESA DE ENFRGia DEL PACIFICO S:A. E:SP ha remitide; = Misslerio la documicriacién
completa correszondiente al anexo 2A de la resolucion 0453 de ali 27 da 2104 para ¢l provecto
“Planta hidroeléctrica menor Bajo Tulué” el 26 de Mayo de 200% cor nimera da racicaso 459200 1.
61207, ;

2. UNION FENOSA GENERACIGN S.A. es participante en el sroyetio G i COMG grarece 2n la

seccion A3 del PUD (Docupiento de diseno del provecto).

Con base cn la informacion recibida. e Grupp de Mitigacion: de Campa Climaics-CMOS dol Desizachio

de ta Viceministra dc Ambiente prepard el conceplo técnica respenive y i reriio @ Comité Técrico

de Mitigacion del Cambio Climaiico - CTMCC deniro de los plazes cslayicedos

4. Bl CTMCC, teniendo en cuenta /a documenlacion preseniadz referenie af proyeclo, de manera
independiente v unanime conceplud de manera favorable sobrc la corinuusion al iesarrolio sostenibie
del pais por parle del Proyecto er mencion y por lo tanto recontienda 2 Ministerio apbar el proveclo,

e

Cen base en o anievior, & Minislerio de Ambiente, Vivicnda y Desarudo lermloral acluando oMo
Autoridad Nacional Designada, cafsblece que el provecto “Plante hidroeléctrica menor Bajo Tulua”
contribuye al pais en la busqueda del desarrollo sostenible, Lo

La presente comunicacion no implica juicio o manifestacior: alguna por pante de esle Mirsteric sobre
aspectos distintos & los previstos en ¢l articulo oclavo de la Resniucidn G453 o aliil 27 des 2004 y en
particular sobre la propicdad ylo lilulandad {anto de proyeclo corng de i2e ootenciales reduceiones de
emisiones derivadas del mismo. Asimismo, cabe anolar que esta tomica o e hi2ce en des origirales.

en los idiomas espariol e ngles. on caso de discrepancia la version or SSPIN0, pILvaiBCers

Alenlamente,.

=

CLAUDIA PATRICIA MORA PINEDA oy
Viceministra de Ambients
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Doctor
BERNARDO NARANJO OSSA

General Manager

Empresa de Energia del Pacifico S.A.E.S.P.
Calle 15 No. 29B 30 Cali-Yumbo Motorway
Tel: 3210000

Fax. 3210000 Option 8

Yumbo

Ref: Letter of National Approval file 99
Dear Doctor Naranjo,

In response to the request sent by Empresa de Energia del Pacifico S.A.E.S.P. in which National
Approval is requested for the “Planta hidroeléctrica menor Bajo Tulua (Bajo Tulud Mini
Hydroelectric Power Plant)” project as an activity that opts for the Clean Development Mechanism
of the Kyoto Protocol, please allow me to set out the following considerations:

® Decision 17 of the Seventh Conference of the Parties states that a Party State not included in
Schedule | will be able to participate in an activity of the MDL project, if it is a Party to the
Kyoto Protocol.

® Decision 17 of the Seventh Conference of the Parties states that prior to submitting the
validation report to the Executive Board, the operating entity that is designated must have
received the written approval concerning the voluntary participation regarding the
participants in the project, issued by the designated national authority of each interested
party, including confirmation from the party that makes use of it, that the project activity
contributes towards its sustainable development.

-

Taking account of the aforementioned Decisions:

1. Colombia approved the United Nations Framework Convention on Climate Change by
means of Act 164 of 1994; the enforceability of which was upheld by the Constitutional
Court by means of Ruling C-073 of February 23, 1995.

2. Colombia approved the Kyoto Protocol by means of Act 629 of December 27, 2000, the
enforceability of which was sustained by the Constitutional Court under Ruling C-860 of
April 15, 2001.
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3.

The Ministry of Foreign Affairs, through a consular statement of May 22, 2002, and the
proceeding DM/VAM/CAA No. 19335 sent to the Secretary of the United Nations
Framework Convention on Climate Change, designates the Ministry of the Environment,
Housing and Territorial Development as the National Authority for the Clean
Development Mechanism.

Colombia voluntarily participates in the Clean Development Mechanism of the Kyoto
Protocol.

In addition, in compliance with Resolutions 0453 and 0454 of April 27, 2004, of the Ministry
of the Environment, Housing and Territorial Development, by means of which the principles,
requirements, criteria and procedure for the national approval of projects are defined and
considering that:

1.

EMPRESA DE ENERGIA DEL PACIFICO S.A. E.S.P. forwarded the full documentation to the
Ministry corresponding to schedule 2A of resolution 0453 of April 27, 2004, for the “Bajo
Tulud Mini Hydroelectric Power Plant” project on May 26, 2009, with proceeding
number 4120-L1-61207.

UNION FENOSA GENERACION, S.A. is a participant in the project and mentioned as it
appears in section A3 of the PDD (Project design document).

On the basis of the information received, the Climate Change Mitigation Group-CCMG of
the Office of the Deputy Minister of the Environment prepared the respective technical
concept and forwarded the same to the Climate Change Mitigation Technical Committee
—CCMTC within the deadlines stated.

The CCMTC, taking account of the documentation submitted concerning the project,
independently and unanimously provided a favourable opinion about the contribution
to the sustainable development of the country in respect of the Project at issue, and
hence it recommends that the Ministry approves the project.

On the basis of the foregoing, the Ministry of the Environment, Housing and Territorial
Development, acting as the Designated National Authority, establishes that the “Bajo Tulua
Mini Hydroelectric Power Plant” project contributes to the country’s efforts towards
sustainable development.

This notification does not imply any judgement or representation by this Ministry regarding
aspects that are different from those set out in the eighth section of Resolution 0453 of
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April 27, 2004 and, in particular, regarding the ownership and/or possession of both the
project and of the possible reduction in emissions in respect thereof. Furthermore, it should
be noted that this notification is effected in two originals, in Spanish and English. In the
event of a disagreement, the Spanish version shall prevail.

Yours faithfully,
(Signature — illegible)

CLAUDIA PATRICIA MORA PINEDA
Deputy Minister for the Environment

Prepared by: Sandra Caravito v
Revised by: Sandra Lépez
Date: July 13, 2009
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I CERTIFY AND TESTIFY, THAT THIS

DOCUMENT IS A TRUE AND
FAITHFUL COPY AND HAS BEEN
CORRECTLY TRANSLATED INTO
ENGLISH FROM THE ORIGINAL
DOCUMENT IN THE SPANISH
LANGUAGE.

MADRID, 05 November 2009.

D3 JUDITH LOPEZ RODRIGUEZ,
INTERPRETE JURADO DE INGLES,
CERTIFICA QUE LA QUE ANTECEDE

ES UNA TRADUCCION _FIEL Y
COMPLETA AL INGLES DEL
DOCUMENTO ORIGINAL

REDACTADO EN ESPANOL.

MADRID, 05 de noviembre de 2009.




